
Open letter from members of the legal profession on offshore detention 

Dear Prime Minister, 

Following the High Court’s recent decision in Plaintiff M68/2015 v Minister for Immigration and Border 
Protection, we, the undersigned law firms, community legal organisations, legal bodies and legal associations, 
jointly urge you to let the 267 individuals at risk of removal to offshore processing centres stay in Australia. We 
strongly advocate for the end of offshore detention and request you bring all asylum seekers and refugees in 
regional processing facilities back to mainland Australia. 

In response to the High Court decision, the United Nations’ Office of the High Commissioner for Human 
Rights has expressed concerns that “transferring these 267 individuals to Nauru…would put Australia at 
risk of breaching its obligation not to return any person to cruel, inhuman or degrading treatment under the 
Convention against Torture.” 

As a legal community, we have serious concerns about sending people to offshore processing centres. We 
are concerned that the current offshore detention regime undermines a core principle of the rule of law, that 
of access to justice. We remain concerned that those in offshore processing centres are being denied this 
fundamental right. 

Community legal organisations, legal bodies and associations, including the under-signed, have raised concerns 
about these issues with the Government over many years. For example, in 2013, the Law Council of Australia, 
in reference to the plight of asylum seekers held on Nauru, noted that the Australian government must “honour 
its international commitments to ensure access to justice and the right to a fair trial.” Last year the Refugee 
Council of Australia led over 100 organisations (including many legal organisations) in calling for an immediate 
moratorium on offshore transfers, in part because of concerns of a lack of procedural fairness involved in the 
transfer process. 

Despite our combined advocacy, it remains difficult for Australian lawyers to visit asylum seekers and refugees 
on Nauru or Manus Island to provide advice and representation as required. There continues to be a lack of 
local lawyers able to assist asylum seekers in legal matters. As a result, the Australian Government is deliberately 
transferring these vulnerable individuals to a place where it is difficult to obtain adequate legal advice. 

We are particularly concerned at reports that many allegations of sexual assault made by asylum seekers and 
refugees on Nauru have not been properly investigated by the Nauruan authorities. We are gravely concerned 
about sending women and children to places where the Australian government cannot guarantee their 
protection under the law from physical violence. 

This lack of access to justice for individuals sent to offshore processing centres is contrary to our international 
law obligations. Access to adequate legal advice is a fundamental pillar of the rule of law. International standards 
require that asylum seekers be provided adequate legal assistance to make their claims. 

The United Nations also expressed concerns regarding the retrospective amendment to the Migration Act, 
passed by the Australian Parliament following the commencement of the M/68 case.  The UN noted that this 
amendment, “significantly contravenes the letter and spirit of international human rights law.” We share the 
UN’s concern regarding the retrospective insertion of section 198AHA of the Migration Act prior to the hearing. 
The rule of law requires not only access to legal advice, but also that the law be readily known and available, 
certain and clear. Retrospective legislation by its nature offends these principles.
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We are concerned that offshore detention centres remain inaccessible to journalists and civil society 
organisations. This is demonstrated in the 2014 increase in visa prices for foreign journalists wishing to access 
Nauru from $200 to $8,000. We further note that in the same year, Amnesty International was refused access to 
the detention centre on Nauru. 

Given the difficulties in freely accessing lawyers as needed and the restricted media and civil society presence, 
Nauru has become a place where access to justice is obstructed, and the free dissemination of information about 
detainees’ rights and treatment in detention is stymied. 

Our concerns are not only for the asylum seekers being held in offshore processing centres. They extend to 
people working at the centres, who face up to two years imprisonment for disclosing “protected information” 
under the Australian Border Force Act. This “protected information” might simply be saying something about the 
conditions in which they worked. 

Such actions by our government go against Australia’s proud tradition of adherence to the rule of law. 
We jointly call on the Australian government to let the 267 individuals at risk of removal to Nauru or Manus 
Island stay, and to bring those individuals already in a regional processing centre back to Australia to be 
processed here, and where people are found to be in need of protection, be allowed to remain here.

Signatories
Legal organisations and community legal centres Law firms and individuals

• The Law Institute of Victoria
• Human Rights Law Centre
• Refugee Legal
• Asylum Seeker Resource Centre
• Refugee Advice and Casework Service
• The Refugee and Immigration Legal Service
• The Humanitarian Group
• Immigration Advice and Rights Centre
• Justice Connect
• Liberty Victoria
• NSW Council for Civil Liberties
• International Commission of Jurists Victoria
• National Association of Community Legal Centres
• Federation of Community Legal Centres (VIC)
• Amnesty International Australia
• Andrew & Renata Kaldor Centre for International 

Refugee Law (UNSW)
• Castan Centre for Human Rights Law (Monash 

University)
• Urban Justice Centre, Salvation Army 
• International Social Service Australia
• Community Legal Centres Association (WA)

• Hon Alastair Nicholson AO RFD QC (former Judge 
Advocate General of the Defence Force, former Chief 
Justice of the Family Court of Australia, former Justice 
of the Federal Court of Australia)

• Hon Sally Brown AM (former Family Court Judge, 
former Chief Magistrate)

• Julian Burnside AO QC
• Robert Richter QC 
• Mark Thomas, Barrister  
• Maurice Blackburn Lawyers 
• Slater and Gordon Lawyers 
• Stary Norton Halphen Criminal Lawyers
• Carina Ford Lawyers
• PB & B Immigration Lawyers
• Abode Migration Lawyers 
• Kerdo Legal
• WLW Migration Lawyers
• Ann Valos Criminal Law
• Macgregor Barristers and Solicitors
• Ryan Carlisle Thomas Lawyers 
• Cathleen Corridon & Associates
• Dianne Hadden Lawyer
• Doogue O’Brien George
• Galbally Rolfe
• James Dowsley & Associates
• Spicer Lawyers
• Gorman & Hannan
• Nomos Legal 
• Leanne Warren and Associates
• James Cahill Lawyers
• Fox & Associates
• Cooke & Consultants, Lawyers
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